STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS

DEPARTMENT OF LAW ENFORCEMENT
CRI M NAL JUSTI CE STANDARDS
AND TRAI NI NG COVM SSI ON

Petiti oner,
VS. Case No. 07-0668PL
CURTI S COLEMAN, JR.,

Respondent .
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RECOMMVENDED CORDER

Noti ce was provided and on April 17, 2007, a formal hearing
was held in this case. Authority for conducting the hearing is
set forth in Sections 120.569 and 120.57(1), Florida Statutes
(2006). The hearing | ocation was the Al achua County G vil
Court house, 201 East University Avenue, Gainesville, Florida.

The hearing was conducted by Charles C. Adans, Admnistrative Law
Judge.

APPEARANCES

For Petitioner: Joseph S. White, Esquire
Departnent of Law Enf orcenent
Post OFfice Box 1489
Tal | ahassee, Florida 32302

For Respondent: No Appearance



STATEMENT OF THE | SSUE

Shoul d the Crimnal Justice Standards and Training
Comm ssi on (the Conm ssion) inpose discipline on Respondent in
association with his Correctional Oficer Certificate?

PRELI M NARY STATEMENT

On August 24, 2006, by an Admi nistrative Conplaint in Case
No. 23134, the Conmm ssion accused Respondent of unlawfully
commtting a battery upon Msty J. Quarles, by actually touching
or striking Ms. Quarles or intentionally causing bodily harmto
Ms. Quarles against her will. The incident is alleged to have
occurred on Cctober 28, 2004. By these actions, Respondent was
all eged to have violated the provisions of Section 784. 03,
Florida Statutes (2004), or any lesser included offense as well
as Section 943.1395(6) and (7), Florida Statutes (2004), and
Florida Adm nistrative Code Rule 11B-27.0011(4)(b), by the
failure to maintain the qualifications established in Section
943.13(7), Florida Statutes (2004), required of a correctional
officer in Florida, that is the maintenance of good noral
character.

The Conmm ssion provi ded Respondent an opportunity to elect a
response to the charges by executing a form provided him
Respondent choose the option to dispute the allegations of fact
in the Adm nistrative Conplaint. That choice was checked on the

form and was considered a petition for a formal hearing pursuant



to Section 120.57(1), Florida Statutes (2006). The choice was
execut ed on Novenber 27, 2006, before a notary public in Ceorgia.
By this election, Respondent wote in that he disputed "the

al l egations that are being charged against ne." This is
understood to refer to the underlying factual allegations
concerning an alleged battery commtted upon Ms. Quarl es.
Respondent in executing the Election of Rights formnoted his
address as 1203 Alta Town Lake Circle, Pooler, Georgia 31322.

On February 9, 2007, the Division of Adm nistrative Hearings
(DOAH) received the case fromthe Departnent of Law Enforcenent
(FDLE) requesting the assignnment of an Adm nistrative Law Judge
to conduct a formal hearing to resolve material facts in dispute.
The case was assigned as DOAH Case No. 07-0668PL to be consi dered
by the undersi gned.

On February 23, 2007, a Notice of Hearing was provided the
parties setting forth April 17, 2007, as the hearing date.
Respondent's Pool er, Georgia, address reflected in the executed
El ections of Rights formwas used in providing notice. That sane
address had been used in an Initial Oder dated February 9, 2007,
and an Order of Pre-hearing Instructions dated February 23, 2007,
sent to Respondent. The orders and Notice of Hearing were sent
to Respondent by ordinary nail. None of those itens were

returned as undel i ver abl e.



Respondent did not attend the hearing. No one attended the
hearing in his behalf. No explanation was provided concerning
the | ack of attendance either at that tinme or since. It was
determ ned that the Respondent had been appropriately noticed
and Petitioner was allowed to proceed with its case.

§ 120.569(2)(b), Fla. Stat. This choice recognized that
Respondent had di sputed the underlying factual allegations that
formed the basis for the Adm nistrative Conpl ai nt when provi ded
that opportunity and had never w thdrawn the request for formnal
heari ng.

Petitioner presented Msty Quarles, Carol Hunter, R N, and
Deputy Robert Wesley as its witnesses. Petitioner's Exhibits
nunmbered one and two were adm tted.

On May 3, 2007, a hearing Transcript was filed with DOAH

Petitioner filed a Proposed Recormended Order which has been
considered in preparing the Recommended O der

FI NDI NGS OF FACT

1. Having considered Respondent's comrent in requesting a
formal hearing, it is inferred that Respondent holds a
correctional officer's certificate issued by the Conm ssion.

2. On Cctober 28, 2004, Respondent and M sty Quarles were
living together in Gainesville, Florida, as a couple.

Ms. Quarles describes their relationship as boyfriend and

girlfriend. Respondent determned to end the relationship, to



i nclude renmoving Ms. Quarles' nanme fromthe | ease for the
apartnent. An argunent ensued. M. Quarles |eft the bedroom and
went to the bathroom and cl osed the door. Respondent opened it
and started yelling at Ms. Quarles. Respondent was angry.
Respondent pushed Ms. Quarles forcefully. She fell to the
ground. Wen Respondent pushed her down, Ms. Quarles hit her
head on the and door the inpact left a knot on her head. She got
up and pushed Respondent back. The argunent conti nued.
Respondent pushed Ms. Quarles again and she | anded on the bed in
the bedroom M. Quarles then began to pack her belongings to

| eave. Respondent started gathering sonme of her clothing and
other effects to throwin the dunpster outside the apartnent.

Ms. Quarl es knocked those itens out of Respondent's hands.
Respondent began yelling again and punched Ms. Quarles on her |eg
whi |l e hol ding her dowmn on the bed. 1In trying to stop Respondent
from punching her, Ms. Quarles used her right hand to resist the
Respondent. He pushed against a joint in her hand, causing a
right thunb fracture at the base of the first metacarpal. After
that, Ms. Quarl es asked Respondent to take her for nedical
treatment. Respondent took Ms. Quarles to North Florida Regional
Medi cal Center where she was observed to have the fracture,
together wth abrasions on her nose, under her left eye, and a
contusion on her right forehead. Her right hand was al so

swollen. Ms. Quarles received a splint and was told to use ice



and enpl oy elevation and rest to deal with her fracture. She was
provi ded pain nedication and referred to an orthopedi ¢ physi ci an.
Petitioner's Exhibit nunbered one is a conposite exhibit
containing a series of photographs depicting Ms. Quarles physi cal
state after her encounter with the Respondent |eading to her
i njuries.

3. Respondent's actions against Ms. Quarles were agai nst
her will and intentionally caused bodily harm

4. Deputy Robert Wesley of the Alachua County Sheriff's

Ofice came to the hospital to investigate. Based upon his
i nvestigation, he arrested Respondent for felony donestic battery
involving the incident with Ms. Quarles. The disposition of that
arrest was not explained at hearing.

5. There is no indication that Respondent has had prior
di sci pline inposed on his correctional officer's certificate.

CONCLUSI ONS OF LAW

6. The Division of Adm nistrative Hearings has jurisdiction
over the parties and the subject matter in this case consistent
with Sections 120.569 and 120.57(1), Florida Statutes (2006).

7. By this action, the Comm ssion seeks to discipline
Respondent concerning his correctional officer's certificate.
Petitioner bears the burden of proving the allegations in the
Adm ni strative Conplaint before discipline can be i nposed agai nst

Respondent's certificate. The nature of that proof nust be by



cl ear and convincing evidence. Departnent of Banking and Fi nance

Di vision of Securities and |Investor Protection v. Osborne Stern

and Co., 670 So. 2d 932 (Fla. 1996); Ferris v. Turlington, 510

So. 2d 292 (Fla. 1987).
8. The neaning of clear and convincing evidence is

explained in the case In Re: Davey 645 So. 2d 398 (Fla. 1994),

gquoting with approval from Slomowitz v. Wal ker, 429 So. 2d 797

(Fla. 4th DCA 1983).
9. Concerning the factual allegations in the case the
Adm ni strative Conplaint alleges at paragraph two:

On or about Cctober 28, 2004, the Respondent,
Curtis Coleman, Jr., did unlawfully commt a
battery upon Msty J. Quarles, by actually
touching or striking Msty J. Quarles or
intentionally causing bodily harmto M sty J.
Quarl es against her will.

10. Among the grounds for discipline referred to in the
Adm ni strative Conplaint is Section 943.1395(6), Florida Statutes
(2004), which states in pertinent part:
The conmm ssion shall revoke the certification
of any officer who is not in conpliance with
the provisions of s. 943.13(4) or who
intentionally executes a false affidavit

established in s. 943.13(8), s. 943.133(2),
or s. 943.139(2).

11. Section 943.1395(6), Florida Statutes (2004), when
conpared to the underlying factual allegations in the

Adm ni strative Conplaint is not relevant, in that there is no



al l egation of conviction of a felony or m sdeneanor invol ving
perjury or false statenments, dishonorable discharge fromthe
Arnmed Forces, or provision of false affidavits concerning
enpl oynent .

12. In the alternative, the Respondent is being prosecuted
pursuant to Section 943.1395(7), Florida Statutes (2004), which
st at es:

(7) Upon a finding by the conm ssion that a
certified officer has not maintai ned good
noral character, the definition of which has
been adopted by rule and is established as a
statew de standard, as required by s

943. 13(7), the conm ssion may enter an order
i nposi ng one or nore of the foll ow ng
penal ti es.

(a) Revocation of certification.

(b) Suspension of certification for a period
not to exceed 2 years.

(c) Placenent on a probationary status for a
period not to exceed 2 years, subject to
terms and conditions inposed by the

comm ssion. Upon the violation of such terns
and conditions, the comm ssion may revoke
certification or inpose additional penalties
as enunerated in this subsection.

(d) Successful conpletion by the officer of
any basic recruit, advanced, or career

devel opnent training or such retraining
deened appropriate by the conm ssion.

(e) Issuance of a reprimand.



13.

Arule referred to in the Adm nistrative Conpliant that

deals with the mai ntenance of good noral character is Florida

Adm ni strative Code Rule 11B-27.0011(4)(b), which states:

14.

For the purposes of the Crimnal Justice
St andards and Trai ni ng Conm ssion's

i npl enentation of any of the penalties
specified in Section 943.1395 . . . (7),
F.S., acertified officer's failure to
mai nt ai n good noral character required by
Section 943.13(7), F.S., is defined as .
the perpetration by an officer of any act
that woul d constitute any of the follow ng
m sdenmeanors or crimnal offenses whether
crimnally prosecuted or not: . . . 784.03,
F.S.

Section 943.13(7), Florida Statutes (2004), nentioned

in the Adm nistrative Conplaint and the aforenentioned rul e,

refers to the need for an officer to have a "good noral character

as determ ned by background investigation under procedures

establ i shed by the Comm ssion.”

15.

Section 784.03, Florida Statutes (2004), states:
Battery; felony battery. -

(1)(a) The offense of battery occurs when a
per son:

1. Actually and intentionally touches or
stri kes another person against the will of
t he ot her; or

2. Intentionally causes bodily harmto
anot her person.

(b) Except as provided in subsection (2), a
person who commts battery conmts a

m sdeneanor of the first degree, punishable
as provided in s. 775.082 or s. 775.083.



(2) A person who has one prior conviction
for battery, aggravated battery, or felony
battery and who conmts any second or
subsequent battery commts a felony of the
third degree, punishable as provided in

S. 775.082, s. 775.083, or s. 775.084. For
pur poses of this subsection, "conviction”
means a determnation of guilt that is the
result of a plea or a trial, regardless of
whet her adjudication is withheld or a plea of
nol o contendere is entered.

16. There was no show ng that Respondent had been
crimnally prosecuted for battery as set out in Section 784.03,
Florida Statutes (2004), but clear and convincing evidence was
presented that on Cctober 28, 2004, Respondent did commt a
battery on M sty Quarles by pushing her, causing her to strike
her head on a door and | eaving a knot on her head, pushing her
agai n, punching her on her leg, holding her dowmn on the bed, and
fracturing her thunmb, all against her will and with intent.

17. Disciplinary guidelines are established in Florida
Adm ni strative Code Rule 11B-27.005 pertaining to the violations
described. Wth those guidelines in mnd, a recommendation for
puni shmrent is offered based upon the facts found and concl usi ons

of | aw reached, absent a prior disciplinary history.

RECOMVENDATI ON

Based upon the consideration of the facts found and the

conclusions of law reached, it is
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RECOMVENDED:

That a final order be entered finding violations of the
statutes and rules referred to and revoki ng Respondent's
correctional officer's certificate.

DONE AND ENTERED this 31st day of My, 2007, in Tall ahassee,

Leon County, Florida.

(‘
—— T

CHARLES C. ADAMS

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278- 9675
Fax Filing (850) 921-6847

www. doah. state. fl. us

Filed with the Cerk of the
Di vi sion of Adm nistrative Hearings
this 31st day of My, 2007

COPI ES FURNI SHED:

Joseph S. Wiite, Esquire
Depart ment of Law Enforcenent
Post O fice Box 1489

Tal | ahassee, Florida 32302

Curtis Col eman, Jr.

M chael Crews, Program Director
Division of Crimnal Justice

Pr of essi onal i sm Servi ces
Depart ment of Law Enforcenent
Post O fice Box 1489
Tal | ahassee, Florida 32302
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M chael Ranpage, General Counsel
Depart ment of Law Enforcenent
Post O fice Box 1489

Tal | ahassee, Florida 32302

NOTI CE OF RI GHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions within
15 days fromthe date of this recomended order. Any exceptions
to this recommended order should be filed with the agency that
will issue the final order in this case.
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